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1. Understand the Importance of Surety Bonds 
Statutory surety bond requirements, such as the Federal Miller Act, provide vital financial security 
to protect project owners by assuring that interested contractors are qualified to perform the 
construction contract, that a reputable and knowledgeable surety stands ready to complete 
contract performance in the event of contractor default, and that project subcontractors and 
suppliers will be paid. 
 
MESSAGE: Surety bonds protect taxpayer dollars. They also protect the viability of the many 
businesses that serve as subcontractors and suppliers on public construction projects that 
otherwise would not have a payment remedy in the event of contractor nonpayment. Given the 
need to preserve precious taxpayer funds, it is imperative that bonds from certified or admitted 
corporate sureties are required and that bonding requirements are not waived or reduced for 
public construction projects. 
 
The Construction Procurement Coalition, which includes the National Association of Surety 
Bond Producers, American Council of Engineering Companies, American Institute of Architects, 
American Subcontractors Association, Associated General Contractors of America, Council on 
Federal Procurement of Architectural & Engineering Services, Design-Build Institute of America, 
Independent Electrical Contractors Association, National Electrical Contractors Association, Surety 
& Fidelity Association of America, and the Women Construction Owners and Executives, USA, 
supports items 2 and 3, which are included in the “Construction Consensus Procurement 
Improvement Act of 2014.”  When addressing issues 2 and 3, relay the message that they have 
widespread support in the construction and surety industries through the Coalition.  
 
2A. Support H.R. 776 – The “Security in Bonding Act of 2013”  
H.R. 776 ensures that assets pledged to back surety bonds from individuals on federal 
construction projects are existent and safe. Such assets would be limited to public debt 
instruments unconditionally guaranteed by the federal government, which then are placed in the 
care and custody of the federal government, so they may be liquidated quickly and easily to pay 
all valid bond claims. H.R. 776 eliminates instances where individual surety bonds are pledged 
with insufficient or illusory assets and will preserve the payment remedies of the many small 
businesses that furnish goods and services on federal construction contracts.  H.R. 776 eases the 
current administrative burden placed on federal contracting officers in determining whether assets 
posted on federal construction projects comply with federal regulations and are sufficient to 
protect the contracting agency and subcontractors and suppliers.  
 
MESSAGE: Ask Senators and particularly those who serve on the Senate Armed Services 
Committee to include in the 2015 Senate National Defense Authorization Act (NDAA) 
the Hanna amendment as adopted in the House NDAA to ensure that assets pledged by 
individual sureties to back bid, payment, and performance bonds on federal construction projects 
are real, sufficient, convertible to cash, and in the physical custody and control of the federal 
government.   
 
According to the House Judiciary Committee Report (REPT.113-462, Part 1, pg.6) “the 
Congressional Budget Office estimates that implementing H.R. 776 would cost less than 
$500,000, subject to the availability of appropriated funds for the General Accounting 
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Office to produce the required report concerning bonding for small contractors. 
Enacting the bill would not affect direct spending or revenues, therefore, pay-as-you-go 
procedures do not apply.” 
 
2B. Support Enhancements to the SBA Surety Bond Guarantee Program 
Section 3 of H.R. 776 increases the guarantee given to surety companies that participate in the 
SBA Surety Bond Guarantee Preferred Program from 70% to 90%.  
Message: Ask Senators and particularly those who serve on the Senate Armed Services 
Committee to ensure that the SBA provision that increases the guarantee percentage as 
adopted in the House NDAA is included in the 2015 Senate NDAA.  
 
According to the House Small Business Committee Report (REPT.113-462,Part 2, pgs.5-
6) the Congressional Budget Office (CBO) “estimates that implementing H.R. 776 would 
not have a significant effect on discretionary spending because we expect the agency 
would raise fees to cover any additional costs arising from the higher guarantee 
percentage.  Enacting the bill would not affect direct spending or revenues; therefore, 
pay-as-you-go procedures do not apply.” 
 
The increase in guarantees likely will stimulate greater corporate surety participation, providing 
more regulated surety markets to small businesses which otherwise do not qualify for surety 
credit in the standard market. These small businesses are often the ones that may be duped by 
unscrupulous individual sureties seeking vulnerable businesses and offering surety credit to 
anyone, regardless of the firm’s qualifications, financial wherewithal, or experience, and at rates 
many times higher than corporate surety markets. 
 
3. Require Surety Bonds on Public-Private Partnership (P3) Agreements  
P3 projects may be managed by a private entity, BUT the completed project ultimately is for the 
welfare and benefit of the public and will revert to an asset of the public jurisdiction at some point 
in time. The public owner, taxpayers, subcontractors, and suppliers must be protected as some 
level of public funding is entailed. 
 
Message: Bonding ensures that P3 projects undertaken with some level of federal funding offer 
contracting authorities proper prequalification of entities performing design-build or construction 
services; guarantees of performance from solvent, third-party corporate sureties; and payment 
remedies for unpaid subcontractors and suppliers.  

According to the National Conference of State Legislatures, thus far, 33 states have enacted P3 
enabling legislation for transportation projects, but not all state laws include surety bond 
requirements for the parties performing design-build or construction, creating a lack of uniformity 
on bonding and other related issues. This variance in state requirements mandates that the 
federal government adopt an appropriate policy to include specific requirements for performance 
and payment bonds on P3 projects utilizing some level of federal funding. 

Please feel free to contact Larry LeClair, Director of Government Relations, at lleclair@nasbp.org,  
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